THE

,/drea /Q/an Commiddion

of TIPPECANOE COUNTY

20 NORTH 3RD STREET (765) 423-9242 SALLIE DELL FAHEY
LAFAYETTE, INDIANA 47901-1209 (765) 423-9154 [FAX] EXECUTIVE DIRECTOR

June 18, 2020
Ref. No.: 2020-138

Tippecanoe County Commissioners
20 N. 3" Street
Lafayette IN 47901

CERTIFICATION

RE: Z-2783 CARR FAMILY FARM, LLC (A to I3):
Petitioner is requesting rezoning of three tracts totaling 97.806 acres east
of 1-65, south of Haggerty Lane and west of the T-intersection of CR 650
E with Haggerty Lane, adjacent to the north of the Dayton Town limits,
specifically 6445 E 200 S, Sheffield 5 (NW) 22-3. With Commitment.

Dear Commissioners:

As Secretary to the Area Plan Commission of Tippecanoe County, | do hereby certify
that at a public hearing held on June 17, 2020 the Area Plan Commission of Tippecanoe
County voted 13 yes - 0 no to accept the proposed commitment and 10 yes — 3 no on
the motion to rezone the subject real estate from A to 13. Therefore, the Area Plan
Commission of Tippecanoe County recommends to the Tippecanoe County
Commissioners that the proposed rezoning ordinance be APPROVED for the property
described in the attachment.

Public Notice has been given that this petition will be heard before the Tippecanoe
County Commissioners at its July 6, 2020 regular meeting. Petitioners or their
representatives must appear to present their case.
If the County Commissioners approve the rezoning with commitment, APC' staff will
ensure that the approved commitment is recorded and an original recorded commitment
sent to Tippecanoe County Commissioners.
Sin erely, %

allle Dell Fahey z i
Executive Director
SDF/crl

Enclosures:  Staff Report, Ordinances & Commitment

CC: Guthrie Carr
Kevin Riley, Reling Teder & Schrier, LLC

Planning for Lafayette, West Lafayette, Dayton, Battle Ground, Clarks Hill and Tippecanoe County
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ORDINANCE NO. 07 - C A1
AN ORDINANCE TO AMEND THE ZONING ORDINANCE OF TIPPECANOE
COUNTY, INDIANA, TO REZONE CERTAIN REAL ESTATE
FROMA TO I3

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF TIPPECANOE
COUNTY, INDIANA:

Section 1: The Unified Zoning Ordinance of Tippecanoe County, Indiana, being a
separate ordinance and not part of a unified county code is hereby amended to rezone

the following described real estate situated in Sheffield Township, Tippecanoe County,
Indiana

SEE ATTACHED

Section 2: The above-described real estate should be and the same is hereby rezoned
from A TO I3.

Section 3: This ordinance shall be in full force and effect from and after its adoption.

(Adopted And Passed) (Denied) by the Board Of Commissioners of Tippecanoe
County, Indiana, this (ot _day of tfu\\_{ , 2020.

VOTE:

Jes //Z—/SK}///
/

David Byers, President

\es Tl R

Tracy Brown, Vice President

\LES /% M\
T Thomas Murtaugh, Member
ATTEST:

Robert’Plantengga;/ Auditor



EXHIBIT A

PARCEL | - RECORD LEGAL DESCRIPTION

(Per Instrument No. 200000028399)

A part of the northwest quarter of Section Five (5), Township Twenty-two (22) North, Range Three (3) West, in Sheffield
Township, Tippecanoe County, Indiana, described as follows: Beginning at a point on the north line, 1441.2 feet east of the
northwest comer of said Section 5, and running thence west along said north line 341.2 feet to the start of new right of way on
County Road No. 200 South; thence south 25.0 feet; thence following new right of way line of said County Road No. 200 South,
South 81"-11'-09" West 101.12 feet; thence South 87'-10-19" West 225.22 feet; thence South 89°-43'-00" West 40.00 feet;
thence South 85'-12'-45" West 530.94 feet to a point on the easterly right of way line of Interstate Highway No. 65’ thence
southeasterly along said right of way line South 31"-00'-00" East 763.26 feet; thence southeasterly 1903.41 feet along a curve to
the right in said right of way, having a radius of 5859.58 feet and subtended by a long chord having a bearing of South 21"-41'-
39" East and a length of 1895.05 feet, to a point where said right of way line crosses the east line of the property; thence North
along said east line 1291.1 feet; thence east 155.6 feet; thence north 1226.7 feet to the beginning point, containing 31.20 acres,
more or less.

EXCEPTING THEREFROM A part of the northwest quarter of Section 5, Township 22 North, Range 3 West, Tippecanoe
County, Indiana, described as follows: Beginning at a point on the west line of the southeast quarter of said northwest quarter
North 00"-41'-48" East 41.30 feet (distance taken from Deed Record 304, Page 664) from the southwest comer of said quarter
quarter section, which point of beginning is on the eastern boundary of 1-65; (1) thence along the boundary of 1-65 northwesterly
1,903.41 feet along an arc to the left and having a radius of 5,859.58 feet and subtended by a long chord having a bearing North
21°-38-09" West and a length of 1,895.05 feet; (2) thence North 30"-56'-30" West 763.26 feet along said boundary to the
southern boundary of County Road 200 South; (3) thence North 85"-16™-15" East 530.94 feet along the boundary of said county
road; (4) thence North 89°-46'-30" East 40.00 feet along said boundary; (5) thence North 87°-13'-49" East 100.10 feet along
said boundary; (6) thence south 00°-39'-01" West 1,093.26 feet; (7) thence southeasterly 1,264.98 feet along an arc to the right
and having a radius of 5904.58 feet and subtended by a long chord having a bearing of South 20"-14-13" East and a length of
1,262.56 feet to the west line of said quarter quarter section; (8) thence South 00"-41-48" West 187.15 feet along said west line
to the point of beginning, and containing 10.258 acres, more or les.s The above-described land abuts the land described in Deed
Record 317, Page 554, and any seeming bearing discrepancies result solely from the different bearing systems upon which they
are based.

ALSO EXCEPTING THEREFROM A part of the north fractional half of the northwest quarter and the north fractional half of the
northeast quarter of Section 5, Township 22 North, Range 3 West, Tippecanoe County, Indiana, described as follows;
Commencing at the northwest comer of said section; thence North 89"-40'-12" East 224.24 feet along the north line of said
section; thence North 89"-48'-03" East 873.77 feet along the north line of said section; thence South 00°-11’-563" East 25.00 feet
to the point of beginning of this description;, which point is on the south boundary of County Road 200 South; thence North 89°-
48-07" East 341.01 feet along said south boundary to the east line of the owners'’ land; thence South 00'-14-01" West 34.34 feet
along said east line; thence North 89-05-21" West 224.20 feet; thence South 87'-17'-25" West 342.29 feet to the west line of
the owners’ land; thence North 00-40"-38" East 24.45 feet along said west line to the south boundary of County Road 200 South;
thence North 87"-15'-26" East 125.12 feet along said south boundary; thence North 81-16™-16" East 101.12 feet along said south
boundary to the point of beginning, and containing 0.392 acres, more or less.



PARCEL Il - RECORD LEGAL DESCRIPTION

(Per Instrument No. 200000028398)

The southeast quarter of the northwest quarter of Section 5, Township 22 North, Range 3 West, containing forty (40) acres, more
or less.

ALSO, The east half of an eighty-two (82) acre tract of land which is described as follows: The north fractional half of the
northwest quarter of Section 5 in Township 22 North, Range 3 West, and also, a part of the north fractional half of the northeast
quarter of Section 5 in said township and range, particularly described as follows, to-wit: Beginning at the northwest comer of
said northeast quarter and running thence east 4.10 chains; thence south 19.10 chains; thence west 4.10 chains; thence north to
die place of beginning, containing 41 acres, more or less.

EXCEPTING THEREFROM A part of the southeast quarter of the northwest quarter of Section 5, Township 22 North, Range 3
West, described as follows: Beginning at the southwest comer of said southeast quarter quarter section, said point of beginning
also being the southwest comer of the owner's land; (1) thence northerly 41.30 feet along the west line of said quarter quarter
section ; (2) thence southeasterly 42.41 feet along an arc to the right and having a radius of 5,859.58 feet and subtended by a
long chord having a bearing of South 12"-10-51" East and a length of 42.41 feet to the south line of said quarter quarter section;
thence North 89°-01-21" West 9.41 feet along said south line to the place of beginning, and containing 0.004 acres, more or
less.

ALSO EXCEPTING THEREFROM A part of the southeast quarter of the northwest quarter of Section 5, Township 22 North,
Range 3 West, Tippecanoe County, Indiana, described as follows: Beginning at a point on the south line of said quarter section
South 89°-01 '-20" East 9.42 feet from the southwest comer of said quarter quarter section, which point of beginning is the east
boundary of 1-65; thence along the boundary of said 1-65 northwesterly 42.41 feet along an arc to the left and having a radius of
5,859.58 feet and subtended by a long chord having a bearing of North 12°-10- 51" West and a length of 42.41 feet to the west
line of said quarter quarter section; thence North 00- 38'-18" East 187.15 feet along said west line; thence southeasterly 229.24
feet along an arc to the right and having a radius of 5,904.58 feet and subtended by a long chord having a bearing of South 13°-
02-44" East and a length of 229.22 feet; thence South 11°-56'-00" East 6.21 feet to the south line of the northwest quarter of
said section: thence North 89°-01-20" West 46.17 feet along said south line to thee point of beginning, and containing 0.145
acres more or less. (The above-described land abuts the 0.004 acre parcel described in Deed Record 307, Page 664.)

ALSO EXCEPTING THEREFROM A part of the north fractional half of the northwest quarter of Section 5, Township 22 North,
Range 3 West, Tippecanoe County, Indiana, described as follows: Commencing at the northwest comer of said section; thence
North 89°-40-12" East 224.24 feet along the north line of said section; thence North 89°-48'-07" East 1,214.70 feet along the
north line of said section: thence South 00°-I-53" East 25.00 feet to the point of beginning of this description, which point is the
intersection of the west line of the owner’s land with the south boundary of County Road 200 South; thence North 89 "-48'-07"
Fast 1,469.92 feet along said south boundary to the east line of the owner’s land; thence South 00°-14'-01" West 20.00 feet
along said east line; thence South 89°-48"-07" West 4.17 feet; thence North 87°-01'-06" West 90.14 feet; thence South 89°-48'-
07" West 490.00 feet: thence South 79°-29'-50M West 111.80 feet; thence South 87-15-26" West 225.22 feet; thence North
89°-05'-21" West 550.94 to the west line of the owner’s land; thence North 00°-14'-01" East 34.34 feet along said west line to the
point of beginning and containing 0.978 acres, more or less.

ALSO EXCEPTING THEREFROM Land being a part of the northeast quarter of Section 5, Township 22 North, Range 3 West of
the Second Principal Meridian in Sheffield Township, Tippecanoe County, Indiana, more particularly described as follows:
Commencing at the northwestern comer of said northeast quarter and the northwestern comer of a 41 acre parcel conveyed to
W. Kelley Carr by Executors’ Deed recorded December 14, 1972, in Deed Record 72, Page 3959 in the Office of the Recorder of
said County; thence North 89°-33'-38" East along the northern line of said northeast quarter and along the northern line of said
41-acre Carr parcel 172.23 feet to the point of beginning of this description; thence continuing North 89°-33'-38" East along said
northern line of said northeast quarter and along the northern line of said 41-acre Carr parcel 59.87 feet to the southwestern
comer of the southeast quarter of Section 32, Township 23 North, Range 3 West of the Second Principal Meridian; thence
continuing along the northern line of said northeast quarter of Section 5 and along the northern line of said 41-acre Carr parcel,
North 89 -34'- 46" East 40.13 feet to the northeastern comer of said 41-acre Carr parcel and the most northwestern comer of a
108.53 acre parcel conveyed to Ronald E and Harriet S. Berry by Trustee’s Deed recorded March 20, 1987, as Document



Number 87-04093 in the Office of the Recorder of said County; thence South 00°-00'-40" West 1,264.35 feet (1,264.32 feet
record) along the eastern line of said Carr parcel and the western line of said Berry parcel to a 15-inch square concrete comer
post; thence North 88°-48'-00" West along the southern line of said Carr parcel and the northern line of said Berry parcel 100.02
feet; thence North 00°-00"-40" East parallel with the eastern line of said Carr parcel 1,261.49 feet to the Point of Beginning of this

description, containing 2.90 acres, more or less.



Z-2783

Key Number 118-00500-0025
Key Number 118-00500-0014

COMMITMENT

Commitment made on February 20, 2020, by Carr Family Farm LLC (the “Petitioner”) pursuant
to Indiana Code Section 36-7-4-1015.

1. Petitioner makes this commitment as the owner (the “Owner”) of certain real estate (the
“Real Estate”) located in Tippecanoe County, Indiana, commonly known as three (3) tracts
totaling approximately 97 acres east of 1-65, south of Haggerty Lane, and west of the T-
intersection of CR 650 E with Haggerty Lane and more particularly described on Exhibit A which
is attached hereto and incorporated by reference herein.

2. Petitioner has filed a request with the Area Plan Commission of Tippecanoe County,
Indiana (the “APC”), to rezone the Real Estate from A to 13 which request is pending before the
APC as case no. Z-2783.

3. Petitioner hereby agrees and makes the following commitment in connection with the
rezoning request in case no. Z-2783:

The following uses shall not be permitted:
1. Confined feeding operations (SIC Major Group 02)
2. Ordnance & Accessories, Except Vehicles and Guided Missiles (SIC Major Group
348)
3. Taxicabs (SIC 4121)
4. Trash Transfer Stations, Recycling Collection Facilities and Recycling Processing
Facilities (SIC 4212)

Scrap & Waste Material and Junkyards (SIC 5093)

Motor Vehicle Parts, Used (SIC 5015)

Truck Stops (SIC 554)

Cemeteries (SIC 726)

Truck Tire Mobile Sales and Service (SIC 754)

© o N !

4, Petitioner understands and agrees that this commitment is given to the APC and the

Tippecanoe County Commissioners (the “Legislative Body”) as an inducement for the
recommendation for and approval of the rezoning request in case no Z-2783. Petitioner further
understands and agrees that the approval of the rezoning request in case no. Z-2783 by the
Legislative Body constitutes good and valuable consideration for the giving of this commitment.

Area Plan Commission of Tippecanoe County -1- Form Adopted 03/20/13



Z-2783

5. This commitment shall be a covenant running with the Real Estate and binding and
enforceable against Petitioner, any subsequent owner, or any other person who acquires any
interest in the Real Estate. Any change or modification of this commitment shall only be made
with the approval of the APC at a public hearing in accordance with all rules and regulations of

the APC.

6. Petitioner agrees that each of the following shall each be a “specially affected person”
under Indiana Code Section 36-7-4-1015(d)(3) who shall each independently be entitled to bring
an action to enforce the terms and conditions of this commitment in the Circuit or Superior
Courts of Tippecanoe County, Indiana:

a. the APC,
b. the Area Board of Zoning Appeals of Tippecanoe County, Indiana,

c. the appropriate Administrative Officer designated in the Unified Zoning Ordinance

for Tippecanoe County, Indiana,

d. Tippecanoe County Commissioners

CARR FAMI(N FARMS, LLC

’ i
By: Guthrie P. Carr, Member

STATE OF INDIANA )

_ )
COUNTY OF Nleppteounal )

Before me, the undersigned, a notary public, personally appeared é,(,CH’\ff‘e P aaff , and

acknowledged the execution of the foregoing cMn,ﬁi L o 4‘ ff (4  ,2040.

%%,  Amy R. Walker QA/L)
, hotary public

£ voTaRv Tippecanoe County @
Resident of %L%% CounQ ¢ County

SS:

o, 550 o My Commission # NPO715988
i Expires September 21, 2076

My commission expires:

94-21 -3
| affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social

Security number in this document, unless required by law. Daniel A. Teder

This instrument prepared by: Daniel A. Teder of the law firm Reiling Teder & Schrier, LLC, 250
Main Street, Suite 601, P O Box 280, Lafayette IN 47902. Telephone: (765) 423-5333 Email:
dat@rtslawfirm.com

Area Plan Commission of Tippecanoe County -2- Form Adopted 03/20/13



